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VI.

Rule 1.01 z Rules of Construction

FOREWORD

A.

B.
. SCOPE
A.

The General Division of the Common Pleas Court for Montgomery County, Ohio, adopts
the following rules for the conduct, government, and management of business
operations, court proceedings, and other functions and serviceseoCiburt.

The Court may amend and/or supplement these rules as needed and required by law.

These rules shall supplement and complement the Ohio Rules of Civil Procedure, the
Ohio Rules of Criminal Procedure, the Rules of Superintendence for thes@b@hio,
the Ohio Revised Code éany other applicable authority.

GONSTRUCTION

A.

These rules shall be interpreted and applied so as to avoid inconsistency with other
governing authority.

These rules shall be construed and applied to provide fairnessiarglicity in
procedure and to secure the just, expeditious and economical determination of all
cases.

. EFFECTIVE DATE
A.

These rules shall take effect on July 1, 1993. They govern all proceedings in actions
brought on or after July 1, 1993, and also alufetproceedings in actions then pending,
except to the extent that in the opinion of the Court their application in a particular
action pending July 1, 1993, would not be feasible or would work an injustice, in which
event the former procedure applies.

AMBNDMENT

A.

These rules may be amended and/or supplemented as needed and required by law. All
amendments and rules shall be adopted as provide®ble 1.03f these rules and

shall govern all proceedings in actions brought after ttadye effect and also all further
proceedings in actions then pending, except to the extbat their application in a
particular action pending when the amendments take effect would not be feasible or
would work injustice, in which event the former pratee applies.

TITLE

A.

These rules shall be known as the Local Rules of Practice and Procedure for the General
S5AQAAAZ2Y 2F (GKS az2yid32YSNER /2dzyie [/ 2YY2Y
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Rule 1.03 z Procedure for Adopting, Modi fying, and Repealing Local

Rules

Every local rule adopted pursuant to Rule 3h#f Rules oSuperintendence for the Courts
of Ohio shall be adopted, modified, or repealed by the following procedure:

A.

Presenting Proposed Rules, Proposed Modification atikgiRules, or Proposals to
Repeal Existing Rules

1. Every proposed rule, proposed modification of an existing rule, or proposal to repeal
an existing rule shall be presented to the Court by:

a. Any Judge of the division; or

b. Any individual who sends a proposede, proposed modification of any existing
rule, or proposal to repeal any existing rule to any Judge of the division.

Introduction of Proposed Rule, Proposed Modification of Existing Rule, or Proposal to
Repeal Existing Rule

1. Every proposed rulggroposed modification of an existing rule, or proposal to repeal
an existing rule shall be introduced to and considered by the Judges of the division
at their regular monthly meeting.

. Vote Formula

1. A simple majority of the elected and appointed Judges of thisidiv shall be
required to adopt any proposed rule, modify an existing rule, or repeal any existing
rule as provided herein.

2. In case of an emergency, as determined by a % majority of the Judges of the division,
any rule:

a. May be adopted, modified, or repesd by a % majority of Judges of the division;
b. Shall take effect as directed by a ¥ majority of Judges of the division; and

c. Shall be filed in accordance with Rule 5 of the Ohio Rules of Superintendence for
the Courts of Ohio.

Consideration of Proposed Rukroposed Modification of Existing Rule, or Proposal to
Repeal Existing Rule

1. Every proposed rule, proposed modification of an existing rule, or proposal to repeal
an existing rule shall be considered at the regular monthly meeting of the Judges of
the division. During such meeting, the Judges may:

a. Reject the proposed rule, proposed modification of an existing rule, or proposal
to repeal an existing rule; or

b. Approve and/or amend the proposed rule, proposed modification or an existing
rule, or proposal toepeal an existing rule, so long as the resulting rule adoption,
modification or repeal




(1) Promotes the use of any device or procedure to facilitate the expeditious
disposition of cases; and

(2) Is not inconsistent with the rules promulgated by the Supreme Court.

E. Publication of Proposed Rule, Proposed Modification of Existing Rule, or Proposal to
Repeal Existing Rule

1. All proposed rules, proposed modifications of existing rules, or proposals to repeal
existing rules that have been presented, introduced, considaratiapproved in
accordance with this rule shall be published $otty 60) days. During thsixty ©0)
day publication period, members of the local bar may respond to the proposed rule,
proposed modification of an existing rule, or proposal to repeaddsting rule by
submitting comments to the Court.

F. Adoption or Republication of Proposed Rule, Proposed Modification of Existing Rule, or
Proposal to Repeal Existing Rule

1. Adoption of Proposed Rule, Proposed Modification of Existing Rule, or Proposal to
Repeal Existing Rule:

a. Every proposed rule, proposed modification of an existing rule, and proposal to
appeal an existing rule that has been presented, introduced, considered,
approved and published shall take effect after ety 60) day publication
period:

(1) If members of the local bar fail to comment on the rule; or

(2) If the comments submitted by members of the local bar duringdixéy 60)
day publication period were given reasonable consideration by the Judges of
the division at their regular monthly ne¢ing and such Judges decide, at the
end of thesixty 60) day publication period, to leave the proposed rule
unamended.

2. Republication of Proposed Rule, Proposéadification of Existing Rule, or Proposal
to Repeal Existing Rule:

a. Proposed Rule or Proposétbdification of Existing Rule:

(1) Every proposed rule and proposed modification of an existing rule that has
been presented, introduced, considered, approved and published in
accordance with this rule shall be republishedtfurty (30) days if the
Judges othe division at their regular monthly meeting amend the proposed
rule or proposed modification of an existing rule in response to comments
submitted by members of the local bar. Every proposed rule or proposed
modification of an existing rule that hasd® presented, introduced,
considered, approved, published, amended and republished shall be adopted
and shall take effect as provided by this rule.

b. Proposals to Repeal Existing Rule:




(1) Every proposal to repeal an existing rule that has been presented,
introduced, considered, approved and published in accordance with this rule
shall be republished if the Judges of the division at their regular monthly
meeting reject the existing proposal or reject the proposal and amend the
existing rule in response to commies submitted by members of the local
bar. In addition, the Court shall also publish:

(a) The actions taken by the Court with respect to the proposal to repeal an
existing rule and in response to the comments submitted by members of
the local bar.

(2) Every propsal to repeal an existing rule that has been presented,
introduced, considered, published, overruled, and republished shall not be
adopted and shall not take effect.

(3) Every existing rule that has been amended in response to a proposal to
repeal such rule ahin responseo comments submitted by the members of
the local bar shall be adopted and shall take effect as provided by this rule.

G. Filing of Adopted Proposed Rules, Modified Existing Rule, or Amended Existing Rules

1. Every proposed rule that has been adeh and every existing rule that has been
modified or amended in accordance with this rule shall be filed with the Clerk of the
Montgomery County Court and the Clerk of the Ohio Supreme Couirt.

Rule 1.05 z Terms of Court

I. The Court is in continuous session the transaction of judicial business. The calendar year
is divided into three terms of court, commencing on the first day of January, May and
September. All causes and proceedings, civil and criminal, and other matters pending on
the last day of a tan are continued to the next term without furtherder of the Court.

Rule 1.07 z Sessions of the Court

I. Unless otherwise ordered by the trial Judge, trial sessions shall be scheduled on weekdays
between the hours of 9:30 a.m. and 4:30 p.m.

Il. Unless otherwis ordered by the trial Judge, trial sessions shall not be scheduled on the
following occasions:
A. On days that by law or proclamation of the President of the United States or the
Governor of this state are designated national or state holidays; and
B. On days Wwen the weather or other cause requires the Court to be closed as determined
by the Administrative Judge.




Rule 1.09 z Divisions of the Court

The Court of Common Pleas of Montgomery County, Ohio, consists of four divisions: the
General Division, the Dagstic Relations Division, the Probate Division, and the Juvenile
Division. The Judges elected and/or appointed to each division shall be responsible for the
business and administration of their respective division and may adopt rules for their
respectivedivision.

Rule 1.11 z Facilities

Passageways behind the courtrooms, related facilities and the service elevator will be used
by jurors, grand jurors, and employees of the Court. Attorneys and others may use such
facilities only upon obtaining permissioloml  WdzR3S 2NJ I YSYO0SNJ 2 7F

Rule 1.12 z Court Security
Adopted 6/19/95; Effective 7/1/95

QOURTSECURITADVISOREOMMITTEE

A. The Court shall appoint a Court Security Advisory Committee to implement the Ohio
Court Security Standards prulgated by the Supreme Court of Ohio. The Committee
shall be comprised of representatives of the Courts, the Sheriff of Montgomery County,
members of the Board of County Commissioners or their designees, the bar, and other
related groups. The CommittéeK I t £ g2 NJ] GAGK FyR | aaArad
Advisory Committees.

. SECURITOLICANDPROCEDURIEANUAL

A. The Court shall adopt, pursuant to this rule, a Security Policy and Procedures Manual to
ensure consistent, appropriate and adequate securitycpdures. The manual shall
include a physical security plan, routine security operations, a high risk trial plan, and
emergency procedures (fire, bomb, disaster, hostage, etc.) A copy of this manual shall
be made available to all persons assigned to therCso as to ensure understanding
and compliance.

Rule 1.13 z Court Administrator

This Court may appoint an administrator who will function as the chiefjadicial officer

of the Court and will provide general supervision of Criminal Justice SeRrodgm{ion
Services), Court Services (Jury, Caseflow and Pretrial Services), and Court Administrative
Services to include, but not limited to, computbudgetary, and human resource services.

0 K



In addition, the Court Administrator will implement the admtragive policy decisions of
the Court and perform such other duties that may be assigned by the Court.

Rule 1.15 z Filing and Removal of Papers from Custody of the Clerk
Amended 8/7/07; Effective 8/13/07

FILING
A. Duties of Clerk

1. TheClerkof Courtssh@lA £ S I yR YFAYyUlAyYy |ff R2O0dzYSyias
Office. No entry shall be accepted or docketed by the Clerk until it is approved by
the appropriate Judge.

B. Size of Documents, Pagination and Heading Requirement

1. All pleadings, motions, briefs, amther similar documents that are filed with the
/ TSN akKlftf 6S GeLISHeNAGISY 2N LINAYGSRI R?2
a 12point regular type font, and paginated sequentially. Filings prepared in a
pleading format shall reserve a blankasp of at least two and onrkealf inches at the
top of the first page for endorsements and shall have appropriate side and bottom
margins of not less than one inch. Forms prescribed and approved by the General
Division in a form format shall reserve an gdate space in the top rightand
corner for endorsements or file stamps and shall have appropriate side and bottom
margins proportional with the format of the form or document. Each consecutive
page shall have appropriate top, bottom, and side marginsobiess than one inch.

C. Documents Requiring Service or Notice
1. All documents requiring service or notice upon filing shall:

a. Include the address of the plaintiffs and defendants in the caption of the
document; or

b. Indicate that the addresses of the plaifgifand defendants are unknown if such
addresses are in fact unknown.

2. The Clerk shall not accept for filing any document that must be served upon counsel
or parties which do not designate their names and addresses. In addition, the Clerk
shall not accept aivil filing without instructions for service unless an attorney has
obtained permission signed by the assigned Judge terdervice of summons for a
specific period of time.

D. Attorney Registration Number

1. All attorneys shall include their attorney regyegtion number issued by the Supreme
Court of Ohio on all documents filed with the Court.

E. Personal and Private Information in Documents Filed with the Clerk of Courts:




1. Personal and private information includes, but is not limited to:
a. Social Security Number
b. Financial account numbers;
c. Names of minor children;
d. Information protected by law from public disclosure;
e. hUGKSNJ LISNB2Y It ARSYUGATAOIFI(GAZ2Y ydzYoSNBE 4

2. Filing parties and/or legal counsel shall not include personal and priviateriation
in any document filed with the Court unless such inclusion is necessary and relevant
to the case. This requirement extends to and includes exhibits or addenda attached
to filings such as preliminary and financial reports which itemize state tieat use
Social Security numbers as case numbers, or medical records.

3. If personal and private information is necessary and must be included in a
document, the filing party shall partially redact the following personal data and
identifiers from the pleahg:

a {20A1Ff {SOdz2NAGE& bdzYoSNRY L¥ 'y AYRAGAR
included in a document, only the last four digits of that number should be used.

b. Financial Account Numbers: If financial account numbers are relevant, only the
last four digis of these numbers should be used.

c. Names of Minor Children: If the involvement of a minor child must be
mentioned, only the initials of the child should be used.

d. The responsibility for redacting these personal identifiers rests solely with
counsel and thir parties. The Clerk will not review each document for
compliance with this rule.

4. Entries and orders that necessarily include personal and private information shall
partially redact the personal data and identifiers as outlined in | (E) (3) (b) otithis
unless it is absolutely necessary to include all digits in a personal data and/or
identifier. In the event it is absolutely necessary to include all digits in a personal
ARSYGAFASNE (KS SYyiNARSE YR 2NRSiEas Ydza i 6
follows:
a. The original document that includes the personal and private information; and
b. A redacted copy in the following format:

(1) The redacted copy will indicate in the caption, above the title of the action,
GwSRIFOGSR /2L t SWNERAWYAYE WS QiNRRAEG S L

)¢ KS NBRIFIOGSR O2L® 2F GKS R20dzySyid oAt
places in the document where such information was removed.

c. The Court will sign both journal entries.

10
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5. The Clerk of Courts may refuse to accept for filing any dootithat contains
personal and private information that has not been redacted or submitted in
accordance with this rule.

Il. REMOVAL
A. Original Documents
1. Removal:

a. No person, except a Judge of the Court, Magistrate, or General Division
employee shall remove ardocument or case files from the custody of the Clerk.

2. Examination:

a. Upon request, the Clerk of Courts shall allow any person to examine, but not
remove, any original document or case file that is maintained by its office.
Examination shall be allowed daog regular business hours.

3. Transcripts of Testimony:

a. The inspection, examination, and duplication of transcripts of testimony shall be
governed byRule 1.2%f these rules.

Rule 1.17 z The Appearance Docket

I. The Clerk shall indioaton the appearance docket the name of the Judge to whom the case
is assigned, the nature or purpose of all filings as indicated in the caption and the amount, if
any, of the claim. An entry terminating a case shall be indicated on the docket as a
judgmen, final or dismissal entry.

Rule 1.19 z The Assignment System
Amended 7/9/04; Effective 7/9/04
Amended 3/9/06; Effective 3/13/06
Amended 11/4/08; Effective 11/7/08

I. The assignment system shiaf governed by the following provisions:
A. Definition

1. The indvidual assignment system is the procedure adopted by the Court for the
assignment of cases. Pursuant to this system, each civil and criminal case shall be
randomly asgned to a Judge who will be responsible for determining all matters in
the case.

B. CourtServices Division, Caseflow Services

1. Rule 1.19 shall govern the Court Services DivislaseflonServices of the General
Division and shall require the division to perform the following duties:

11
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a. Maintain a case record of each pending case. Each casel retall:
(1) Be identified by:
(a) A consecutive number;
(b) The name of the Judge to whom the case is assigned; and
(c) One of the following case types:
i) Administrative appeals;
i) Appropriations
iiil) Complex litigation
iv) Criminal;
v) Declaratory judgment;
vi) Forcible entry;
vii) Foreclosue;
viii)Habeas corpus;
iX) Injunction;
X) Medical malpractice;
xi) Other tort (specify type);
xii) Personal injury;
xii)Product liability;
xiv)Professional tort;
xv)2 2NJ] SNBRQ /2YLISyaldAz2zyT | yR
xVvi)All others
(2) Record:
(a) The date of any pretrial conference;
(b) The date the case was assigned;
(c) The date notices werdransmitted;
(d) The date the case was assigned for trial,
(e) The details of any continuance;
(f) The date of the verdictradecision; and
(9) The date of the final entry.

b. Prepare reports required by Rule 37 of the Rules of Superintendence for the
Courts @ Ohio;

12
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Prepare and approve separate reports for each Judge of the General Division;
Provide a monthly report on the status of the dockets to each Judge; and

Identify cases that should be terminated and notify the appropriate Judges of
the status of thoseases. After the Judges have been notified, the Court
Services Division, Caseflow Services, shall submit final termination entries for
approval to each assigned Judge for cases that are eligible for dismissal.

[I. THE ASSIGNMENT SYSTEM
A. Administration of CiViDockets

1. All civil cases shall be assigned to the Judges of the Court as follows:

a.

All civil cases shall be randomly assignethéoJudges of the General Division of
the Court. Subject to Sup. R. 4. C., the Administrative Judge may be relieved
frompart2 ¥ G KS WdzRISQa GNARIFf RdziASa G2
docket of the Court.

Case assignments shall be made through the use of computer software and
hardware systems that have been tested to ensure that case assignments are
made in a randonmanner.

Random assignment is assignment of cases by chance.

d. Adjustment of Assignments:

dzii A €

(1) Gompanion cases shall be assigned to the Judge whose name was drawn for

the case filed firstif that Judge so determines. A Judge who withdraws from

a case shall repothis to the Court Services Division, Caseflow Services, via a
request for disqualification. The Administrative Judge shall reassign the case

to another Judge. In instanswhere a previously filed and dismissed case is
refiled, the case shall be reagsed to the originally assigned Judge unless,
for good cause shown, the Judge is precluded from hearing the case. All
changes shall be noted in the records of the Clerk and Court Services
Division, Caseflow Services.

Civil cases shall be consolidated guant to Rule 42 of the O.R.C.P., upon motion

for consolidation filed with both the Judges assigned the lowest and highest case

numbers of the cases wherein one or more parties desire consolidation. The
decision of whether to consolidate cases into a krigal initially will be decided
by the Judge with the lowest case number. The entry, granting or denying

consolidation, upon being signed by the Judge with the lowest case number then

will be presented to the Judge(s) with the higher case number(sidoatures.

If consolidation is appropriate, the case will be placed on the docket of the Judge

with the lowest case number unless otherwise ordered by the Administrative
Judge.

13
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f./ tSN] Qa b5dziey
(1) The Clerk shall:

(a) Recordthe name of the Judge to whom eackittase is assigned on the
appearance docket;

(b) Record any subsequent change in assignment on the appearance docket
andany otherrecords; and

(c) Provideall assignments and adjustments in assignméntke entity
designated by statute for publication

g. When aJudge is not available, arrangements may be made by that Judge or by
the Administrative Judge for another member of the Court to handle urgent
matters or sign entries.

2. Administration of Criminal Docket:
a. General Supervision:

(1) Each term, one Judge will besggned to supervise the Grand Jury. The
Grand Jury Judge shall preside over central arraignments. The Grand Jury
Judhe shall handle criminal matters that may arise in individual cases prior to
indictment and arraignment, including the setting of bond$ie Grand Jury
Judhe shall handle extraditions and habeas corpus actions pertaining to
extraditions. The Grand Jury Judge and the assigned Judge may handle
arraignments. Pleas of guyiland no contest will be handled by the assigned
Judge. The Judge a&gsed to the next Grand Jury term shall assist the Grand
Jury Judge when requested to do so.

b. Assignment of Individual Cases:

(1) All criminal cases shall bandomly assigned to the Judges of the General
Division of the Countipon the approval of felony chargey the prosecuting
attorney. Each day, the Court Sendg€avision, Caseflow Services, shall
randomlyassign prendictment cases unless: (a) the defendant is on
community controland community controhasnot been terminated by
entry; or (b) the defedant has another prior indictment pending on active or
inactive status in this county.

(a) If condition (a) or (b) is met in any case that does not involve multiple
defendants, that case shall be assigned to the Judge to whom the first
prior indictment was asgned or to the Judge who placed the defendant
on probation.

(b) If condition (a) or (b) is met, and the cad@es not involve multiple
defendants, the condition which was met first shall control the
assignment.

14
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(c) Whenever an adjustment in the method of assignmes made as a result
of the satisfaction of condition (a) or (b) or the satisfaction of conditions
(a) and (b), a credit for additional assignment shall be made. The purpose
of the adjustment of assignments is to ensure that a defendant who has a
prior or pending indictment or probation appears before the same Judge
who was previously assigned to his case.

(2) Case assignments shall be made through the use of computer software and
hardware systems that have been tested to ensure that case assignments are
made in a random manner.

c. / £t SNyl Qa 5dziey
(1) The Clerk shall:

(a) Recordthe name of the Judge to whom each criminal case is assigned on
the appearance docket; and

(b) Record any subsequent changes in assignment on the appearance docket
andany otherrecords.

3. Transfer ofAssignedCase to New Judge:

a. If a case is transferred from the originadlysigned Judge to a new Judge, the
new Judge shall hear all motions and proceedings pertaining to the case.

4. Assignment of Cases to New Judges:

a. A new member of the Court shall be assdrthe cases previously assigned to
the Judge whom the new Judge succeeds. An additional Judge shall be assigned
a proportionate share of the pending cases from the individual docket of the
other members of the Court.

5. Foreign Executions and Other Ancifidatters:

a. When necessary to resolve any question arising on a foreign execution,
certificate of judgment from another court or similar ancillary matter not
otherwise assigned to any Judge under these rules, counsel shall call the matter
to the attention d the Administrative Judge.

Rule 1.21 z Bail or Surety

No attorney, officer or employee of the Court, of the Clerk of Courts, or of the Sheriff, shall
be accepted as principal or as agent for bail or surety. This rule applies to any immediate
family of an attorney, of an officer or of an employee of the Court, of the Clerk of Courts, or
of the Sheriff.
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Rule 1.23 z Jury Management Plan
Amended 5/10/94; Effective 7/1/94
Amended 10/10/97; Effective 11/1/97
Amended 4/10/01; Effective 4/10/01
Amended 7/23/04 Effective 9/1/04
Amended 11/10/04; Effective 5/1/05
Amended 5/4/05; Effective 5/16/05

JURY SOURCE LIST

A.

D.

E.
. RANDOM SELECTION PROCEDURES
A.

The selection of jurors for the Montgomery County Common Pleas Court, General

Division, shall be from an annual jury source list. Names for theahjumy source list

akKlrftf 0S aStSOGSR FNRY (GKS tAad 27F ljdz- £ A FA
Motor Vehicles pursuant to Section 2316.06 of the Revised Code and from the list of

electors certified by the Board of Elections pursuantéott®n 2316.06 of the Revised

Code. The Court will designate a random selection process based on the total number

2T StSOG2NRZX ljdzZ t AFASR RNAGSNEQ fAOSyasSSas
of jury service. The annual jury source listngghe random selection process, will be

drawn in the designated calendar year unless or otherwise ordered by the Court. The
2dzZNP NDR& OdzNNByld | RRNX&aasSa akKlff 0SS LISNA2Z2RA
to a National Chage of Address (NCOARjocessing service. The Montgomery County

Jury Commissioners shall certify the annual list and the list will be filed with the

Montgomery County Clerk of Courts.

The jury source list shall be representative of, and be as inclusive of, the adult
populationof Montgomery County as is feasible.

. The Court shall annually review the jury source list for its representativeness and

inclusiveness of the adult population in Montgomery County.

Should the Court determine that improvement is needed in the represergaéss or
inclusiveness of the jury source list, appropriate corrective action shall be taken.

The annual jury year shall begin on September 1.

Random selection procedures will be used throughout the juror selection process.
Canputers may be used to provide each eligible and available citizen with an equal
probability of selection.

Departures from the random selection procedures are appropriate only when, by reason
of challenges or other causes, not enough jurors to make upygpnel are present.
Talesmen then may be summoned for saig@auntil the deficiency is made up.

ELIGIBILITY FOR JURY SERVICE

A. All persons shall be eligible for jury service except those who:
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1. Are less than eighteen years of age (except persons agateevewho are certified
by the Board of Elections as eligible to vote);

2. Are not citizens of the United States and residents of Montgomery County;
3. Have been convicted of a felony and have not had their civil rights restored.
IV. TERM OF AND AVAILABILITY FORSERVICE

A. Persons called upon to perform jury service are to be available for {8)ekays and/or
one trial.

B. The jurors will be provided with a local number to call to hear a recorded message
which informs them of specific details of their jury service.

C. Persons will not be required to be available for jury services for longer than (Byee
days and/or one trial except when deemed necessary due to the length of a particular
trial.

V. EXEMPTION, EXCUSAL, AND DEFERRAL

A. Except as provided by Section 2313.18efRevised Code, the Court of Common Pleas
shall not excuse a person who is liable to serve as a juror and who is drawn and notified,
unless it is shown to the satisfaction of the Judge by either the juror or another person
acquainted with the facts thadtne ormore of the following applies:

1. ¢ KS AyGSNBadGa 2F GKS Lzt AO0 gAftt o6S YIGSN
2. ¢CKS 2dz2NPNRa alL}lRdzasS 2N ySIEN NBftlGAGS 27
died or is dangerously ill.

3. The juror has been dad as a juror and who has actually served as a juror for a trial
in a court of record in any county of the state within the same jury year.

4. The juror is a cloistered member of a religious organization.

5. The juror has a mental or physical condition that®es the juror to be incapable of
performing jury service. Documentation required from a physician licensed to
practice medicine verifying that a mental or physical condition renders the juror
unfit for jury service for a period of up to twenfgur months.

6. Jury service would cause undue or extreme physical or financial hardship to the juror
or a person under the care or supervision of the juror.

7. The juror is over severdijve years of age, and requests to be excused.

8. The juror is an active member of a ogmized Amish sect and requests to be
SEOdzASR 06SOldzaS 2F G(GKS 2dz2NPNRa airyOSNB
juror cannot pass judgment in a judicial matter.

(@]
N>

B. When a person who is liable to serve is excused, the juror can be excused omy by t
Judge presiding in the case or a representative of the Judge. After tf@ntynonths,
a person excused from jury service shall become eligible once agajodiifiication as a
juror unless the person was excused from service permanently. A persscused
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from jury service permanently only when the deciding Judge determines that the
underlying grounds for being excused are of a permanent nature.

C. Deferrals for jury service up to six months may be permitted by the Judge or a
representative of the Jige if the juror has not previously been granted a
postponement. If extraordinary circumstances exist, a deferral for more than six
months may be granted.

D. Requests for excusals and deferrals and their disposition shall be written or otherwise
recorded.

E. Anautomatic deferral must &@granted to a prospective juror if his/her employer has
twenty-five or fewer employees and another employee of that business has been
summoned during the same term.

VI. VOIR DIRE

A. Voir dire examination shall be limited to matterseeant to determining whether to
remove a juror for cause, and to determine the juBfairness and impartiality.

B. To reduce the time required for voir dire, basic background information regarding panel
members will be made available to counsel for eacliypgrior to trial.

C. The trial Judge may conduct a preliminary voir dire examination. Counsel shall then be
permitted to question panel members for a reasonable period of time.

D. The trial Judge will ensure that the privacy of prospective jurors is reasopmaigcted,
and the questioning is consistent with the purpose of the voir dire process.

E. In all criminal and civil cases, the voir dire process shall be held on the record.
F. Voir dire questions should be asked collectively of the entire panel whenevebf@ssi
VII.LREMOVAL FROM THE JUR PANEL FOR CAUSE

A. If the Judge determines that a prospective juror is unable or unwilling to judge the
particular case fairly and impatrtially, that individual shall be excused.

VIIl.  ADMINISTRATION OF THE JURY SYSTEM

A. Theresponsibilithf 2 NJ F RYAYAAGNI GA2Yy 2F (GKS 2dz2NBE aeéail
Management Division under the supervision of the Court Administrator for the
Montgomery County Common Pleas Court, General Division.

IX. NOTIFICATION AND SUMMONING PROCEDURES

A. The summonsalling a person to jury service and the questionnaire eliciting essential
information regarding that person may be:

1. Combined in a single document;

2. Phrased so as to be readily understood by an individual unfamiliar with the legal and
jury systems; and

3. Mailed by first class mail not more than three weeks prior to appearance.
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B. The summons will clearly explain how and when the recipient must respond and the
consequences of a failure to respond.

C. The questionnaire will be phrased and organized so as to faeiljiaick and accurate
screening and will request only that information essential for:

1. Determining whether a person meeting the criteria for eligibility;

2. Providing basic background information ordinarily sought during voir dire
examinations; and

3. Efficientlymanaging the jury system.

D. Policies and procedures will be established for monitoring failures to respond to a
summons and for enforcing a summons to report for jury service. Sanctions may be
imposed as warranted.

X. MONITORING THE JURY SYSTEM

A. The Court wiltollect and analyze information regarditige performance of the jury
system annually in order to evaluate:

1. The representativeness and inclusiveness of the jury source list;
2. The effectiveness of summoning and qualification procedures;
3. The responsiveness mdividual citizens to jury duty summonses;
4. The efficient use of jurors; and
5. The costeffectiveness of the jury management system.

XI. JUROR USE

A.CKS [/ 2dz2NI YI & dzaS | da2dz2NEN) I yagSNAy3I &ASNIA

jurors.

XILJURY FACILITIES

A. The Court shall provide an adequate and suitable environment for jurors and comply
with all American Disabilities Act regulations.

B. Facilities shall be easily identified and appropriately designed to accommodate the daily
flow of prospective jurors to theourthouse.

C. Jury deliberation rooms shall include space, furnishings, and facilities conducive to
reaching a fair verdict. The safety and security of the deliberation rooms shall be
ensured.

D. To the extent feasible, juror facilities will be arranged to imize contact of jurors with
parties, counsel, and the public.

E. Jurors shall comply with all building regulations including, but not limited to, security
and the no smoking policy.

Xlll.  JUROR COMPENSATION
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A. Persons called for jury service will receive a reasantd® for their service to the extent
authorized by statute.

B. Such fees shall be ordered paid promptly within th(@8gweeks of said service.

C. Jurors will be informed that employers are prohibited by law from discharging or
threatening to discharge, layirgff, denying advancement opportunities to, or
otherwise penalizing permanent employees who miss work because of jury service.

D. Jurors will be informed that employers are prohibited by law from requiring that
employees use annual vacation or sick leaveifoetspent on jury duty.

XIV. JUROR ORIENTATION AND INSTRUCTION

A. The Court shall have a juror orientation program designed to increase prospective
2dZNBENBEQ dzy RSNERUGIFIYRAY3a 2F (GKS 2dzRAOALFT &aeai
jurors. It shall be presentkin a uniform and efficient manner using a combination of
written, oral, and/or audiovisual materials.

B. The trial Judge may:
1. Give preliminary instructions to all prospective jurors.

2. Give instructions directly following empanelment of the jury to expla th2 dzNE Q a
role and trial procedures.

3. Instruct the jury on the law prior to the commencement of deliberations, on the
appropriate procedures to be followed during deliberations, and on the appropriate
method for reporting the results of its deliberations.

4. Mal] S GKS /2dz2NIQa AyaidNHzGA2ya F@FAfEFotS A
form which is readily understandable by individuals unfamiliar with the legal system.

5. Advise jurors before dismissing the jury at the conclusion of a case concerning:
a. Releasef the jurors from their duty of confidentiality;
b. Their rights regardinghquiries from counsel or the press;

c. Whether they are discharged from service or specify where they must report;
and

d ¢KS [/ 2dzNIIQa | LILINSOALF GA2Y {a&utappko®al o8 dzZN2 NA
disapproval of the result of the deliberation.

C. All communications between the Judge and members of the jury panel from the time of
reporting to the courtroom for voir dire until discharged shall be in writing or on the
record in open court.Counsel for each party shall be informed immediately of such
communication and given the opportunity to be heard.

XVJURY DELIBERATIONS
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A. Jury deliberations will take place under conditions pursuant to procedures that are
designed to ensure impartiality artd enhance rational decisiemaking and shall
confirm with existing Ohio law.

B. A jury will not be required to deliberate after a reasonable hour unless the trial Judge
determines that evening, weekend or holiday deliberations would not impose an undue
hardship upon the jurors and are required in the interest of justice.

C. Training will be provided to personnel who escort and assist jurors during deliberation.

XVI.  SEQUESTERING OF JURORS

A. A jury will be sequestered only for good cause, including but not limitedh$alating its
members from improper information or influences.

B. The jury will be sequestered after a capital casgutsmitted to the jury in conformity
with existing Ohio law.

C. The trial Judge shall have the discretion to sequester a jury on the moticouosel or
2y 0(0KS WdzRISQa AYAUGAlFIGAGS FYyR akKlff KIF@S
sequestration.

D. Procedures will be promulgated to:
1. Achieve the purpose of sequestration; and
2. Minimize the inconvenience and discomfort of sequestered jurors.

E. Training will be provided to personnel who escort and assist jurors during sequestration.

Rule 1.25 z Recording of Court Proceedings
Amended 10/10/97; Effective 11/17/97
Amended 11/14/02; Effective 11/15/02

DEFINITIONS

- A

A. For purposes of these rules, thE N G LINE OSSRAyYy 3¢ akKlFff 06S dzy

LJdzo f AO KSIFNAy3a KSftR o6& (GKS /2dz2NI FyR GKS
encompass broadcast, televise, record, or photograph.

. APPLICATION

A. This rule shall be applied in conjunction with Rule 1thefRules of Superintendence
for the Courts of Ohio. The rule shall govern the recording of proceedings and the
recording of interviews of attorneys, witnesses, and all other persons involved in
proceedings. This rule shall apply to recording by the adedtid nommedia.

AUTHORIZATION

A. The Court shall grant requests to record proceedings that are made in accordance with
this rule:
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1. Authorization for Central Arraignments:
a. All requests to record proceedings of central arraignments shall be made:
(1) In writing to the Administrative Judge;

(2) On the appropriate form available through the Bailiff or the Administrative
Judge Appendix A& Appendix B

b. In the event the Administrative Judge decides to approve the estjuhe
Administrative Juge shall sign the journal entry setting forth the conditions of
recording. This entry shall be made part of the record of the case.

c. The Administrative Judge may, on his own motion, issue a general order
permitting the recordingf all central arraignments on a continual basis.

B. Authorization for All Other Proceedings:
1. All requests to record proceedings other than central arraignments shall be made:
a. Inwriting to the assigned Judge;

b. On the appropriate form available through the B&abf the assigned Judge
(Appendix A& Appendix B, and

c. As farin advance as is reasonably posshalein no event later than twenty
four (24)hours prior to the courtroom session to be recordagbon a showing
of good cause the Judge may waive the advance notice provision.

2. In the event the assigned Judge decides to approve the request, the assigned Judge
shall sign the journal entry setting forth the conditions of recordings. This entry shall
be made part of the record of the case.

C. Authorization to Conduct an Interview in the Courthouse:
1. All requests to conduct an interview in the Courthouse shall be made:
a. Inwriting to the assigned Judge;

b. On the appropriate form available through the Bailiff bétassigned Judge
(Appendix & Appendix J; and

c. As farin advance as is reasonably possible but in no event later than thcemty
hours prior to the interview.

2. No interviews shall occur anywhere tmet Courthouse other than inside the
courtroom if so permitted by the assigned Judge.

D. Limitations:

1. No recording equipment shall be allowed anywhere in the courthouse and no
recording of proceedings or interviews shall be allowed in the absence of a written
request and authorization.
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2. In the event that a proceeding that has been recorded is continued for a period in
excess ofhirty (30) days, a new request shall be obtained in accordance with the
procedure set out in Section Il (B) of this rule.

3. No recordingshall be made:
a hT LINPOSSRAYy3IA Ay (GKS WdIdzRISQAa OKIF Yo SNA
Judge;

b. In jury deliberation rooms at any time during the course of the trial or after the
case has been submitted to the jury;

c. Of victims or witnesses who objea being recorded; or
d. Of jurors.
4. Permission granted for recording shall not be interpreted to diminish:

a. The requirement that jurors are forbidden to discuss the case with any person
until after the trial; and

b. The ethical requirements that restrict Judgesldawyers from releasing
information pertaining to a case while the case is pending.

5. The trial shall proceed in exactly the same manner as though there were no
recording in process.

6. Any equipment which is neportable shall be set up and ready for operatiprior
to the commencement of morning or afternoon court sessions. No person shall be
permitted to bring equipment into the courtroom while trial is in session unless such
equipment can be easily carried by a single person into the courtroom without
causng a distraction or a disturbance.

7.0t 22f Ay3é 2F SldZA LISyl akKhkftf oS NBIdzAa NBR
assigned Judge. Itis the responsibility of those requesting permission to record the
LINE OSSRAY3IA G2 FNNIy3IS F2N GLR22fAy3IE 2F &

IV. SANCTIONS

A. Upon the failure of any person to comply with the conditions presented by the Judges
and these rules, the Judge may revoke the authorization to record the proceeding.

B. If a recording of any proceeding is conducted without completing a recarasbt
obtaining an authorization, the Bailiff or any authorized Deputy Sheriff may impound
the recording equipment and the Court may hold the equipment subject to future
action. Upon such impoundment, the Court shall schedule an appropriate hearing at
the earliest possible time. This provision does not apply to employees of the Court in
reference to the use of official recording devices nor to recording devices used pursuant
to the Ohio Rules of Superintendence for the Courts of Common Pleas.
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Rule 1.27 z Deposition Testimony
Amended 1/10/96; Effective 2/15/96
Amended 11/4/08; Effective 11/7/08

l.  FILING:

A. In addition to the requirements of Rull8 of the Rules of Superintendence for the
Courts of Ohio, unless otherwise ordered by the Court, no depositiontshéled prior
to the deadline for filing of any pretrial statement or sev@ydays prior to trial,
whichever is later.

B. If a depositionin an electronic formais filed, then gapertranscript of the deposition
must be filed simultaneously unless thamscript has been filed previously. The filing
of the transcript must comply withocal Rule 2.09 (V)

C. The Clerk shall not accept for filing any deposition unless it is accompanied by a
certification from counsel that it is beirfidged in compliance with this rule aricbcal Rule

2.09 (1V)
Il. PRETRIAL REQUIREMENTS:
A. The Court has video equipment for use at trial. It is the responsibility of the using party
to:
1. Notify the Bailiff of intended use within thrg@) working days prior to trial;

2. Ensure that thdormat of the electronic version of the depositie@compatible with
0KS /| medeNfatior@quipment;

3. Beablell 2 2 LIS NJ { $reseritafondq@ipdadlii Q &
lIl. POSTTRIAL DISPOSITION OF DEPOSITIONS:

A. The owne of any deposition and/oelectronic version of the depositicghall take
possession of it within sixt0)days of the following:

1. The final disposition of the case where no trial is had;
2. The expiration of the appeal time; provided no appeal is takdowahg trial; and
3. The final disposition of the case, if an appeal is taken.

B. If the owner fails to take possession of the deposition an@fectronic versionthe
Clerk shall dispose of it in any manner the Clerk determines is proper.

Rule 1.29 z Disclosur e of Transcripts of Testimony
Amended 11/4/08; Effective 11/7/08

|. DISCLOSURE BY COURT RERPORTER

A. Request for Preparation of Transcript
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1. When stenographic notes have been taken in a case and the Court or either party to
the suit or counsel requests trangats of any portion of the notes, the Court
Reporter reporting the case shall make full and accurate transcripts of the notes at a
cost determined by the Court of Common Pleas for the use of the Court or party. A
copy of the fee schedule is available ith / 2 dzZNJi ! RYAY A &G NI (2 NRa&

a. Procedure:

(1) The Court Reporter shall not provide any transcript of testimony to any party
to the suit or counsel unless the party or counsel has:

(a) Filed a written request for transcripts under the case number with the
Clerk;

(b) Served a copy of the request upon the Court Reporter who is responsible
for the preparation of the transcript; and

(c) Caused the Court Reporter to be compensated for making the transcript
or copies thereof in the amount determined by the Judges of the Court of
Common Pleas.

B. Duplicating:

1. Upon request, the Court Reporter shall provide copies of any original transcript of
testimony that the Court Reporter has prepared. Copies of the transcripts shall be
made available at a cost determined by the Judges of thet@bommon Pleas
within a reasonable period of time, and during regular business hours. A copy of the
FSS aOKSRdzZ S Aa F@FAfFotS Ay GKS [/ 2dzNI ! F
[I. DISCLOSURE BY CLERK OF COURTS

A. All transcripts of testimony that are filed with the Gtesf Courts may be removed,
examined, and/or duplicated in accordance with the following procedure:

1. Removal:

aab2 FTA{SR 2NAIAYIE GNIXyaONRLIG 2F G4SaidAayz
without an order of the Court.

2. Examination:

a. Upon request, the Cl&rof Courts shall allow any individual to examine, but not
remove, any original transcript to testimony that has been filed with its office.
Examination shall be allowed during regular business hours.

3. Duplication:

a. Copies of transcripts shall be providedaccordance witlapplicable statute,
case law, and rules.
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Rule 1.30 z Appeal Transcripts and Recordings
Effective 11/7/08

The Administrative Judge will designate the method of recording for General Division
courtrooms as required by Ohio Sup. R. 11.

. Any filing, exchange, transmission, or other transfer of recordings produced in General

Division courtrooms shall be in a format produced by recording systems designated by the
Administrative Judge pursuant to Ohio Sup. R. 11.

If a rule, practice, or othgorocedure designates a recordingediumor format that is
obsolete or not authorized by the required designations in Ohio Sup. R. 11, to be filed, the
media format designated by the Administrative Judge shall be utilized for any such filing.

Rule 1.31 z Attorneys

ATTORNEY WITHDRAWAL

A. No attorney who entere@ppearance in any civil or criminal action shall withdraw
appearance, or have it stricken from the record, except by an entry of the Court.

B. An attorney who appears or enters appearance for a defendgaatcriminal case shall
not be permitted to withdraw except in open court in the presence of the defendant
and upon written entry approved by the Court.

. CONDUCT:

A. Attorneys shall, at all times, conduct themselves with dignity and propriety.
COMMUNICATIONINWH THE JURY:

A. When permission is granted for the jury to visit the scene, the Baliliff or acting Bailiff,
shall point out placsor objects agreed to by counsel or ordered by the Court. No other
person shall communicate with the jury.

. ENGAGED COUNSEL:

A. If adesignated trial attorney has such a number of cases assigned for trial in courts of
this state so as to cause undue delay in the disposition of such cases, the Administrative
Judge may require the trial attorney to provideubstitute trial attorney.

B. If the trial attorney fails to provide a substitute trial attorney, the Administrative Judge
shall remove the trial attorney as counsel in the case. If the trial attorney was
appointed by the Court, the Court shall appoint a substitute trial attorney.

C. All ounsel are directed to familiarize themselves with and conform to Rule 41 of the
Rules of Superintendence for the Courts of Ohio.
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V. ADMISSION OF OOFSTATE ATTORNEYS:

A. Pursuant to Rule I of the Supreme Court Rules for the Government of the Bar of Ohio, an
attorney must be admitted to practice in the State of Ohio in order to practice in the
Court of Common Pleas. The assigned Judge to the particular case has the discretion to
admit outof-state counsel upon written motion for admissipno hac viceand may
require local counsel.

Rule 1.33 z Examination, Certification, Renewal and Removal of Notaries

Public
Amended 1/10/96; Effective 2/15/96
Amended 12/16/02; Effective 1/1/03

I. CERTIFICATE OF QUALIFICATION

A. Any applicat for a notary public commission may oimaa certificate ofjualifications
from any Judge of the Court of Common Pleas. Any certificate issued shall indicate that
the applicant is of good moral character; that the applicant is a resident of Montgomery
County, Ohio; that the applicant is possed®f sufficient qualifications and ability to
discharge the duties of the office of Notary Public; and whether the applicant is an
attorney at law qualified and admitted to practice in Ohio. No Judge shall issue a
certificate until:

1. The Judge is satisidrom personal knowledge that the applicant possesses the
gualifications necessary to a proper discharge of the duties of the office; or

2. The applicant has passed the examination set forth in this rule.
II. EXAMINATION:
A.WdzZRISaAaQ /2YYAGGSS 2y b20FNARSE& tdzofAOY
1. Camposition:

a. All examinations of applicants for the office of Notary Public shall be
I RYAYAAZUGSNBR 060& (GKS WdzRISaQ /2YYAGUGSS 2
Committee shall be composed of membef the Dayton BaAssociation, shall
be appointed by the Presaht and approved by the Executive Committee of the
Dayton Bar Association, and shall be approved by the Administrative Judge of
the General Division of the Court of Common Pleas.

2. Duties:

a. ¢KS WdzRISaQ /2YYAGGSS 2y Db20Gl MRoS& t dzof A
time, but not less than once each month, condiexaminations of all applicants
for the office of Notary Public. The purpose of the examination shall be to
determine whether applicants possess the qualifications necessary for the
proper discharge athe office of Notary Public as set forth in O.R.C. Section
147.02 and this rule.

27

——
| —



B. Procedure:

1. All examinations of applicants for Notary Public Commissions shall be conducted by
the following procedures:

a. Original Examinations:
(1) Applicants:

(a) All applicants foNotary Public Commissions shall appear before the
{ SONBGOGFNE 2F GKS WJdzRIS&aQ /2YYAGUSS 2
following items:
i) An application with a sworn written statement which shall be in the

form prescribed by the committee and shall cointall the
information requested by the committee; and

i) A fee equivalent to $45.00 plus the statutory fee prescribed by the
Ohio Revised Code.

(2) Secretary of the Committee:

@¢KS {SONBiGINE 2F (GKS WdzRISaAaQ /2YYAdd
applicationto the Committee.

(3) Committee on Notaries Public:

(a) If the applicant fails to appear for the initial scheduled examination, the
Committee shall:

i) Notify the applicant by mail that unless the applicant appears for the
next scheduled examination, the applicatiaill be cancelled and the
fee will be forfeited; and

i) / I yOSt GKS FLIWIXAOFGA2Y YR NBGIFAY 0
fails to appear for the next scheduled examination after notifying the
applicant.

(b) If the applicant appears for the examination akesduled (or
rescheduled), the Committee or its subcommittee shall:

) / 2y RdzOG Iy SEIFYAYyLFGA2Y 2F (GKS | LILI A
application;

i) Prepare a written report of the examination which indicates whether
the applicant passed or failed the examinatiardavhether the
Committee or its subcommittee has or has not recommended
OSNIAFAOIGAZ2Y 2F (GKS LI AOFYyGQa |d
Public;

i) Notify the applicant by mail of its decision within five (5) days of the
examination; and
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iv) Submit the witten report to the Administrative Judge of the General
Division of the Court of Common Pleas within five (5) days after the
examination.

(4) Administrative Judge:

@! LYy NBOSALIG 2F (GKS /2YYAGGSSQa oNRUG
or designee shall:

i) Revew the application and statement in light of the Committee
report; and

i) Grant or deny the applicant a certificate of qualification as required
by law.

b. Appeal from Adverse Committee Reports:

(1) Any applicant may obtain a rehearing of astverseCommittee report The
rehearing shall be obtained and conducted as follows:

(a) Applicants shall provide written notice of their desire for a rehearing of
GKS / 2YYAGGSSQa Adnbistrative/Judgeiaddtheli 2 G K S
Committee. Notice shall be provided within five (5) slajter receiving
notice of the adverse committee report.

(b) Upon receiving notice from the applicant, the Administrative Judge shall
set a time and place for the hearing. If necessary, the Administrative
Judge may designate another Judge of the Court ori$tiage appointed
by the Court to hear the matter.

(c) After the hearing has been completed, the Administrative Judge,
designated Judge, or Magistrate shall grant or deny the applaant
certificate of qualifications as required by O.R.C. Section 147.02 &nd th
rule.

c. Reexamination:

DLy GKS S@Syid GKFG GKS WAdzZRISEAQ / 2YYAGG S
applicant is not qualified for appointment to the Office of Notary Public
and/or failed the examination, the applicant may file a new application for
re-examinaton. All applications for rexamination shall be governed by
Section Il (B) (a) of this rule except that the applicant will only be charged a
fee of $20.00 per reapplication and will be required to file the application(s)
in accordance with the followingchedule:

(a) Application for Reexamination after First Examination:

i) Upon the unsuccessful completion of the first examination, an
applicant may file an application for-examinationthirty (30) days
after the date of the first examination.

(b) Application forReexamination after Second Examination:
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i) Upon the unsuccessful completion of a second examination, an
applicant may file an application for-examinationthirty (30) days
after the date of the second examination.

(c) Application for Rexamination after ThirdExamination:

i) Upon the unsuccessful completion of a third examination, an
applicant may file an application for-examinationsixty @0) days
after the date of the third examination.

(d) Applications for R@xamination after Fourth and Subsequent
Examinations

i) Upon the unsuccessful completion of a fourth or any other
subsequent examination, an applicant may file an application for re
examination one (1) year after the date of the preceding examination.

d. Renewal Application:

(1) Any person who has been commissioresda Notary Public in accordance
with this rule may seek renewal of commission as follows:

(a) Application for Renewal:

i) Every person seeking renewal of commission shall file an application
F2NI NBYySsglt gAlGK (GKS { SONBGFNE 27F 0
Pulic. The application shall:
a. Be in writing under oath;
b. Shall provide information as requested by the Committee; and

c. Beaccompanied by a $45.00 fee plus the statutory fee prescribed
by the Ohio Revised Code.

(b) Examination and Approval of Application:

i) Every aplication for renewal shall be examined by the Chair of the
WdzRISaQ /2YYAGGSS 2y b2GFNARSE t dzof A
committee designed by the Chair for that purpose and, unless for
good cause shown, approved by the Chair. Upon approval of an
applicatian for renewal, the applicant shall be considered qualified for
renewal of commission unless the Court or the Committee ader
otherwise.

(c) Appeal of Examination:

i) Inthe event the Committee disapproves an application for renewal,
the applicant may appeal theefusal in accordance with the
procedure set for in Section Il (B) (b) of this rule.
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